
  

 
https://www.gov.uk/planning-inspectorate 

 
 

 

Appeal Decision 
Site visit made on 9 October 2018 

by Beverley Wilders  BA (Hons) PgDurp MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  21 November 2018 

 
Appeal Ref: APP/A0665/W/18/3196169 

Land South of Northgate, Utkinton, Tarporley Cheshire 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Marcol Homes Ltd & Vivio Developments against the decision of 

Cheshire West & Chester Council. 

 The application Ref 17/01595/OUT, dated 5 April 2017, was refused by notice dated  

15 November 2017. 

 The development proposed is described as residential development for up to 12 

dwellings with access to site from Northgate. 
 

 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. The proposal is for outline planning permission with all matters reserved except 

for access.  Indicative site layout plans were submitted with the application and 
in reaching my decision I have had regard to these.  

3. On 24 July 2018 the Government published its revised National Planning Policy 
Framework (the Framework).  The revised Framework is applicable to planning 
decisions from the date of publication and sets out the Government’s planning 

policies for England.  It is therefore a material consideration in the 
determination of this appeal.  The main parties have been consulted on the 

revised Framework and in reaching my decision I have had regard to it where 
relevant and to any responses received from the main parties. 

4. Reference has been made by the main parties to the emerging Cheshire West 

and Chester Local Plan (Part Two) (EP) and I understand that the examination 
of the EP was due to commence in September 2018.  As the EP has yet to be 

adopted I have given it limited weight in my consideration of the proposal. 

5. The site address used in the heading above differs from the site address stated 
on the application form in that it also refers to the village name and county as 

stated on the Council’s decision notice.  This is to more clearly identify the 
appeal site. 

Main Issue 

6. The main issue is the effect of the proposal on the character and appearance of 
the area. 
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Reasons 

7. The appeal site comprises an agricultural field located on the edge of the 
village of Utkinton.  It adjoins John Street and Northgate and is in an elevated 

and prominent position relative to these roads.  It is located outside of the 
settlement boundary of the small village of Utkinton and is within the 
Delamere/Utkinton Area of Special County Value (ASCV).  Two public footpaths 

are located to the east of the site, one of which is very close to it.  The  
John Street site boundary is marked by a roadside hedgerow and a large 

number of mature trees protected by a Tree Preservation Order (TPO).  These 
trees are located on elevated ground with gaps between the trees allowing 
views of the site from John Street and nearby roads. The Northgate boundary 

is marked by a sandstone wall with a hedgerow above.  

8. Residential properties are located on the opposite side of John Street and on 

Northgate including Bumbletree Cottage, a locally listed building and a Grade II 
Listed building at 16 Northgate.  Rose Farm to the south of the site is a 
complex of former agricultural buildings set back from John Street and 

incorporating a number of businesses including a cafe. 

9. The site forms part of the approach into the more built-up part of the village 

and the area immediately surrounding it has a semi-rural character which the 
site positively contributes to.  The site itself has a rural character and is 
generally open and undeveloped with the exception of a modest single storey 

building.  It adjoins other areas of open countryside to the east and has a 
relatively tranquil feel despite being adjacent to the main road into the village 

and adjacent to the commercial uses at Rose Farm. 

10. Policy SOC2 of the Cheshire West and Chester Local Plan (Part One) Strategic 
Policies (CWACLP) permits rural exception housing sites but states that 

schemes must be modest and in keeping with the form and character of the 
settlement and local landscape setting.  In addition policies STRAT9 and ENV2 

seek to protect the intrinsic character and beauty of the countryside and to 
protect and wherever possible enhance landscape character and local 
distinctiveness whilst saved Policy NE11 of the Vale Royal Borough Local Plan 

(VRBLP) relates to ASCVs and states that development which preserves or 
enhances the character or features of the ASCV will be allowed. 

11. Whilst the Council appears to accept the need for affordable housing and that 
the proposal is modest in scale when compared to the size of the village, 
concerns have been raised about the effect of the proposal on the character 

and appearance of the area including the ASCV. 

12. The indicative layout shows twelve detached and semi-detached dwellings sited 

around a cul-de-sac with vehicular access off Northgate.  The layout was 
amended during the course of the application in response to concerns raised 

regarding the impact of the proposal on protected trees along the John Street 
frontage.  Nevertheless the development of the site for twelve dwellings would 
result in a significant change to and an urbanising effect on the rural character 

and appearance of the site and would erode the existing semi-rural character 
and relative tranquillity of this particular part of the ASCV.  Whilst the site is 

located near to existing residential development of varying character and to the 
complex at Rose Farm, its rural character, elevated topography and position at 
the edge of the village means that it is highly prominent and sensitive to 
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change.  As previously stated, the site contributes positively to the semi-rural 

character of the area. 

13. A Landscape and Visual Appraisal dated July 2014 (LVA), a review of the LVA 

dated September 2017 together with a Landscape and Visual Statement (LVS) 
dated February 2018 have been submitted with the appeal and in reaching my 
decision I have had regard to these.  The LVS acknowledges that the effects on 

the landscape character of the site and the immediate site surrounds would be 
significant but states that they would be limited in extent and would not be 

significant in terms of the wider character area.  The LVS also states that the 
site already forms part of the settlement noting that it is surrounded by 
existing built form on almost all sides. 

14. I acknowledge that the site forms a relatively small part of a much wider ASCV 
designation, that there is no substantive evidence that the proposal would 

significantly affect the prominent skyline of the ASCV and that identified 
features such as sandstone walls would be retained by the proposal.  However 
for the reasons stated above I do not agree that the landscape impact of the 

proposal would be limited in extent to such a degree so as not to be harmful 
and also that there would be no adverse effect on the tranquillity of the area by 

the development of the site for twelve dwellings.   

15. The proposal would not be in keeping with the local landscape setting as is 
required by Policy SOC2 nor would it protect or enhance landscape character.  

The appeal site is not within the settlement and I do not consider that the 
landscape mitigation measures as shown on the submitted landscape 

mitigation plan or any measures that it is suggested would form part of the 
detailed development would adequately overcome the significant landscape 
harm that would result from the proposal.  The proposed development would 

be visible from beyond the site boundaries and would be harmful to the 
character and appearance of the site itself and the surrounding area. 

16. Though I note that the proposal is in outline form and that the indicative site 
layout could be subject to further change, I am not convinced that a layout for 
twelve dwellings on the site could be designed that would respond to the site 

constraints such as trees whilst at the same time not result in significant harm 
to the landscape character of the area.   

17. Taking the above matters into consideration, I conclude that the proposal 
would have a significant adverse effect on the character and appearance of the 
area.  It is therefore contrary to policies SOC2, STRAT9 and ENV2 of the 

CWACLP insofar as they relate to character and appearance and to Policy NE11 
of the VRLP.  These policies seek, amongst other things, to protect landscape 

character, local landscape setting and local distinctiveness. 

Other Matters and Planning Balance 

18. The proposal would provide an additional twelve dwellings on the edge of an 
existing village, seven of which would be affordable, and it would make a 
moderate contribute to the housing supply of the area.  The appellant has 

referred to Cheshire West & Chester Council’s Housing Strategy 2014 – 2020 
which sets out the Council’s vision and aims for housing in the area and 

identifies affordability as an issue.  Utkinton is not identified as a key service 
centre in the CWACLP but I understand from the evidence that it is identified as 
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a local service centre in the EP and that such centres will accommodate new 

development.   

19. The appellant also states that options to develop housing sites within the 

village are extremely limited and that the appeal site is the most suitable edge 
of village site when compared with others that have come forward via the 
Council’s Housing and Economic Land Availability Assessment 2017 (HELAA) 

with the site being considered by the Council to be suitable, available and 
achievable.  Whilst this may be the case, for the reasons stated I do not 

consider that the proposal has adequately overcome the environmental 
constraints of the site that appear to have been identified in the HELAA.  

20. My attention has been drawn by the appellant to two housing proposals in 

sensitive landscape locations in the area which were allowed at appeal (Refs 
APP/A0665/W/15/3140241 & APP/A0665/A/13/2198931).  I have been 

provided with copies of the decision letters relating to these appeals and note 
that in both cases the proposals were for much larger schemes and that no 
significant landscape harm was found in either case.  In addition neither of the 

sites is in an ASCV and at the time that one of the appeals was determined, the 
Council could not demonstrate a five year housing land supply.  I do not 

therefore consider that the appeal proposals referred to are directly comparable 
to the proposal and have therefore given them limited weight.  In any event I 
must determine the proposal before me on its own merits.  

21. As stated, the appeal site is located near to a Grade II Listed building and a 
locally listed building.  The Council did not raise any concerns in this regard and 

having regard to the relative position of the appeal site and proposed 
development to these buildings, I am satisfied that the proposal would 
preserve the setting of these buildings. 

22. Based on the submitted and available evidence I am also satisfied that the 
proposal would not be harmful to protected species. 

23. Whilst the proposal would result in some moderate social and economic 
benefits arising from the provision of additional dwellings, some of which would 
be affordable, these benefits would not outweigh the significant environmental 

harm that I have identified. 

Conclusion 

24. For the above reasons and having regard to all matters raised, I conclude that 
the appeal should be dismissed. 

Beverley Wilders 

INSPECTOR 
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