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Utkinton and Cotebrook Neighbourhood Plan – Examiners report 
and next steps 
 
 
1 What is the report about? 
 
1.1. The Utkinton and Cotebrook Neighbourhood Plan (“the Neighbourhood Plan”)  

was submitted by Utkinton and Cotebrook Parish Council (“the Parish 
Council”) to Cheshire West and Chester Borough Council (“the Council”) in 
April 2020 and, following a seven week publicity period, was the subject of an 
independent examination. The report of the Examiner provided at Appendix 1 
to this report has now been received and recommends that the Neighbourhood 
Plan, subject to modifications, should progress to referendum. 
 

1.2. The Council is required to consider the recommendations of the Examiner and 
decide how to proceed. 

 
 
2 Officers Recommendations  
 
The Cabinet Member is asked to: 

(i) Accept the Examiner’s recommendations to make modifications to the 
Utkinton and Cotebrook Neighbourhood Plan and confirm that the 
Neighbourhood Plan will proceed to referendum on Thursday 6 May 
2021.   

(ii) Delegate to Planning Policy officers  the making of any necessary minor 
wording or formatting changes to the Neighbourhood Plan after the 
decision to proceed to referendum.  

 
 
3 Reasons for the Recommendation 
 
1.3. The Council has a duty to provide advice and assistance on neighbourhood 

plans submitted to the Council and to make arrangements for a referendum to 
take place following a favourable Examiner’s Report. 



1.4. The plan has been prepared in accordance with the procedural requirements 
set out in The Neighbourhood Planning (General) Regulations 2012 (SI 
2012/637) (as amended) (“the Regulations”). Subject to the modifications 
proposed in the Examiner’s Report, the Neighbourhood Plan is considered to 
meet the necessary ‘Basic Conditions’ and can proceed to referendum at an 
appropriate time. 

 
 
4 Report Details  
 
4.1  Neighbourhood planning enables communities to establish a vision for their 

area and put in place planning policies for the development and use of land to 
achieve it. If a neighbourhood plan is approved at a referendum it becomes 
part of the development plan and together with the Local Plan and other 
national and local policies, it is a material consideration for determining 
planning applications in that neighbourhood area. 

 
 Utkinton and Cotebrook Neighbourhood Plan  
 
4.2 Work on the Utkinton and Cotebrook Neighbourhood Plan began in 2016, led 

by a Steering Group on behalf of the Parish Council. Preparation of the 
Neighbourhood Plan has involved extensive community consultation 
throughout. Support and assistance throughout the process has been provided 
by the Planning Policy team of the Council as required by paragraph 3 of 
Schedule 4B to the Town and Country Planning Act 1990 (as amended).  
 

4.3 The Neighbourhood Area covers the whole of Utkinton and Cotebrook Parish 
Council.    
 

4.4 The draft Neighbourhood Plan and its supporting documents were formally 
submitted by the Parish Council to the Council in April 2020.  In accordance 
with the Regulations, the submitted documents were: 
 

• The Utkinton and Cotebrook Neighbourhood Plan (which includes a 
map of the neighbourhood area);  

• The Utkinton and Cotebrook Neighbourhood Plan – Basic Conditions 
Statement; 

• The Utkinton and Cotebrook Neighbourhood Plan – Consultation 
Statement; 

• The Strategic Environmental Assessment, Sustainability Appraisal and 
Habitats Regulations Assessment – Screening Determination. 

 

4.5 The Council appointed Mr Andrew Mead as the independent Examiner of the 
Utkinton and Cotebrook Neighbourhood Plan. The appointment was 
undertaken with the agreement of the Parish Council.  
 

4.6 On reviewing the content of the Neighbourhood Plan and the representations 
received during the publicity stage, Mr Mead decided to conduct the 
examination by written representations. This meant that there was no 
requirement for a public hearing session. 



 

4.7 The Examiner’s report was received on 9th March 2021 and contains Mr 
Mead’s findings on legal and procedural matters and his assessment of the 
Neighbourhood Plan against the Basic Conditions. A copy of the Examiner’s 
Report is provided at Appendix 1 of this report.   
 

4.8 The Examiner’s Report concludes that, subject to a number of modifications 
being made, the Utkinton and Cotebrook Neighbourhood Plan satisfies the 
Basic Conditions and should proceed to referendum. A schedule of the 
Examiner’s modifications and the Council’s response to them is provided in 
Appendix 2.  The recommended modifications have been made to ensure that 
the Plan meets the Basic Conditions and other legal requirements and to 
provide clarity and improve effectiveness in order that a decision maker can 
apply the policies of the Plan consistently and with confidence when 
determining planning applications. 
 

4.9 It is also submitted that the neighbourhood plan as modified by the Examiner 
is not considered to be in breach or incompatible with any retained EU 
obligations or any of the Convention Rights (within the meaning of the Human 
Rights Act 1998). 
 

Next Steps 
 

4.10 If the Cabinet Member agrees to accept the recommendation of this report, the 
Council is required to proceed and make arrangements for the referendum to 
take place in accordance with the legal requirements.  
 

4.11 An Information Statement about the referendum and other specified 
documents required by the Regulations must be published on the Council’s 
website and will be made available at the Council’s principal offices (if COVID 
restrictions allow). This will then start the process for the referendum. The 
referendum date must be at least 28 clear working days after the Information 
Statement and documents in relation to the Neighbourhood Plan are 
published. 
 

4.12 The referendum will follow a similar format to an election. All those registered 
and entitled to vote within the referendum area will be given the opportunity to 
be involved in the referendum and vote on whether the Neighbourhood Plan 
should come into legal force. Local residents will receive a ballot paper with 
the following question, the wording of which is set out in the Regulations: “Do 
you want Cheshire West and Chester Borough Council to use the 
Neighbourhood Plan for Utkinton and Cotebrook to help it decide planning 
applications in the neighbourhood area?” 
 

4.13 Residents will be given the opportunity to vote ‘yes’ or ‘no’. If more than 50% 
of those voting in the referendum vote ‘yes’, then the Utkinton and Cotebrook 
Neighbourhood Plan will become part of the statutory development plan for the 
area. Cheshire West and Chester Borough Council will then be required to 
‘make’ the plan as soon as reasonably practical. If there is a majority 'no' vote 
or a tied vote, then the Neighbourhood Plan would not come into legal force.   



 

4.14 Minor wording or formatting changes to the Neighbourhood Plan may be 
required after the decision to proceed to referendum.  For example, 
‘referendum version’ may be included in the version of the Neighbourhood 
Plan taken to referendum and this wording would need to be removed in 
the final version of the plan.  The date the plan is ‘made’ will also need 
adding to the final version of the plan.  The Cabinet Member is therefore 
asked to allow delegation to Planning Policy officers to make any 
necessary minor wording or formatting changes to the Neighbourhood 
Plan after the decision to proceed to referendum.  These amendments 
would be minor and would not change the content or meaning of the 
policies within the plan. 

 
 

5 How does the decision contribute to the Council’s Plan? 
 
5.1  The decision will contribute to the Council Plan 2020-24 as the 

Neighbourhood Plan will form part of the Council’s suite of planning policy 
documents that help to promote sustainable development in the Utkinton 
and Cotebrook area. The policies in the Neighbourhood Plan seek to 
mitigate climate change, support the local economy and benefit the 
neighbourhood area through the provision of community infrastructure 
improvements, appropriate housing, high standards of design, protection of 
community facilities, landscape and the historic environment. The policies 
also aim to enhance and protect the countryside and natural environment. 
The Neighbourhood Plan process provides an opportunity for communities 
to inform and influence decisions on planning applications.  

 
 
6 How does the decision contribute to closer working with Partners? 
 
6.1  The plan preparation process has facilitated closer working between planning 

officers and the local community over the past few years, with positive 
relationships being forged. The Steering Group has gained a better 
understanding of the planning system, its potential and limitations, and officers 
have a better understanding of the issues which are particularly important to 
local communities. It will be important to continue working together as the plan 
is used to inform planning decisions.   

 
7 What will it cost?  
 
7.1 The local authority has a statutory duty to support the neighbourhood 

planning process. This involves general support to assist with and advise on 
plan preparation, but also includes specific elements which the local authority 
must carry out. These are: 

• formal designation of the neighbourhood area; 

• undertaking screening to determine whether the plan requires strategic 
environmental assessment; 

• undertaking 6 weeks ‘publicity’ once the plan has been formally 
submitted;    



• appointing an examiner and paying for the examination costs 

• organising and paying for a referendum;  

• paying any legal costs associated with the examination or making of 
the plan. 
 

7.3 In the case of the Utkinton and Cotebrook Neighbourhood Plan, the direct 
costs of supporting the Neighbourhood Plan preparation are estimated as:  

• Publicity costs – £247 

• Examination –£5100 

• Referendum –£3500 

• Total – approx. - £8847 
 
7.4 Funding has been made available from the Department for Local Government 

and Communities to assist local authorities with the costs associated with 
neighbourhood planning (a total of £20,000 per plan, which can be claimed 
once the Council has made the decision to proceed to referendum).    

 
7.5 In addition, grants of up to £10,000 can be claimed by the neighbourhood 

planning groups to help with their own plan preparation costs, via the 
Government’s Locality website. 

 
 
8 What are the legal aspects? 
 
8.1 Under the Town and Country Planning Act 1990 (as amended), the Council 

has a statutory duty to assist communities in the preparation of neighbourhood 
development plans and orders and to take plans through a process of 
examination and referendum. The Localism Act 2011 (Part 6 chapter 3) also 
sets out the responsibilities of the Local Planning Authority as: 

 
(i) Designating a forum  
(ii) Designating the area of the NDP  
(iii) Advising or assisting communities in the preparation of a 

neighbourhood plan  
(iv) Checking a submitted plan meets the legal requirements  
(v) Arranging for the independent examination of the plan  
(vi) Determining whether the neighbourhood plan meets the basic 

conditions and other legal requirements  
(vii) Subject to the results of the referendum bringing the plan into force. 
 

8.2 A neighbourhood Plan is a plan that sets out policies (however expressed) in 
relation to the development and use of land in the whole or any part of a 
particular neighbourhood area specified in the plan (s38A of the Planning and 
Compulsory Purchase Act 2004). A neighbourhood plan must satisfy a number 
of legal and procedural requirements and meet the ‘Basic Conditions’ (as set 
out in paragraph 8(2) of Schedule 4B to the Town and Country Planning Act 
1990 and regulation 32 of the Regulations).  These Basic Conditions require 
neighbourhood plans to:  

 



• Have regard to national policies and advice contained in guidance 
issued by the Secretary of State; 

• Contribute to the achievement of sustainable development; 
• Be in general conformity with the strategic policies in the development 

plan for the local area; 
• Be compatible with and not breach retained EU obligations; 

• not breach the requirement of Chapter 8 Part 6 of the Conservation of 
Habitats and Species Regulations 2017 (‘the 2017 Regulations’). 

 
8.3 Furthermore, a Local Planning Authority (as provided by paragraph 12(4)(a) 

and (b) of Schedule 4B to the Town and Country Planning Act 1990) must be 
satisfied that the draft plan: 
• Meets the basic conditions mentioned above, is compatible with the 

Human Rights Act 1998 and complies with the provisions under 
sections 38A (Meaning of Neighbourhood Development Plan) and 38B 
(provisions that may be made by neighbourhood development plans) of 
the Planning and Compulsory Purchase Act 2004; or 

• That the draft order would meet those conditions, be compatible with 
those rights and comply with that provision if modifications were made 
to the draft plan (whether or not recommended by the Examiner). 

If the Authority is satisfied that either of the above options is applicable, it can 
then proceed with a holding of a referendum on the making by the authority of 
the neighbouring development plan. 

 
8.4 In accordance with section 38A (4) and (6) and as long as the local planning 

authority considers that the neighbourhood plan is not in breach or 
incompatible with any retained EU obligations or any of the Convention Rights 
(within the meaning of the Human Rights Act 1998), the local planning 
authority to whom a proposal for the making of a neighbourhood development 
plan has been made: 

 (a) must make a neighbourhood development plan to which the proposal 
relates if in each applicable referendum under Schedule 4B of the Town and 
Country Planning Act (as so applied) more than half of those voting have voted 
in favour of the plan, and 

 (b) if paragraph (a) applies, must make the plan as soon as reasonably 
practicable after the referendum is held. 

 
  
9 What risks are there and how can they be reduced? 
 
9.1 The decision to ‘make’ the Neighbourhood Plan is like all decisions of a 

public authority, subject to legal challenge by way of Judicial Review. The 
Council is satisfied that the risk of this decision being challengeable has been 
minimised by the careful process the Neighbourhood Plan has followed to 
date and by the comprehensive and well-reasoned examination of it by the 
Independent Examiner. 

 
 
 



10 What is the impact of the decision on Health Inequalities and Equality 
and Diversity issues? 

 
10.1 The policies within the Neighbourhood Plan seek to improve well-being for all 

residents; supporting housing needs of local people, supporting local 
infrastructure and facilities and encouraging local distinctiveness, the quality of 
the landscape and local environment.    

 
 
11 What are the implications of the decision on Climate Change?   
 
11.1 Neighbourhood Plans are required to meet the basic conditions to proceed, 

which includes having regard to national planning policy and contributing to 
the achievement of sustainable development. The natural environment 
policies in the plan can help to mitigate the impacts of climate change, by 
enhancing ecological networks and habitats. The Neighbourhood Plan also 
includes transport policies to improve access on for non-motorised users.  

 
 
12 Are there any other options? 
 
12.1 The other option is not to proceed to referendum stage. However, without the 

referendum, the plan would not form part of the statutory development plan for 
the area. 

 
 
For further information: 
 
Cabinet Member: Councillor Matt Bryan 
 
Officer: Lyndsay Jennings 
Email: Lyndsay.jennings@cheshirewestandchester.gov.uk  
 
 
Background Documents: 
 
The Utkinton and Cotebrook Neighbourhood Plan and all its supporting documents 
are available to view online via: 
http://consult.cheshirewestandchester.gov.uk/portal/cwc_ldf/np/utkinton_cotebrook_p
ub?tab=files  
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